. MAHARASHTRA ADMINISTRA TIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO 313/2012

__________._———————

Dr. Vidhyanéhd”\/ijaykumar Gaikwéd,
Aged about 37 years, :
Occupation-Service,

"R/o 1

549, Siddhartha Nagar Teka

Nagpurt7 ~ Applicant.

~ -Versus-.

1. The State of Maharashtra,

| Through its Secretary,

' Department of Public Health,
Mantralaya Mumbai- 32

|

2. The Chief Executrve Offlcer

Zilla

Pjarlshad Nagpur.

3. Dr. Nadim Khan, o
‘ Dlstrlct Health Officer, =
Zilla Parlshad Nagpur

o

J

4. Dr. PS Bltherlya
Medlcal Officer, Primary Health Centre
Gunthala Tqg. Kamptee,

Distt.

Nagpur \ ) Respondehts.’

|
|

Shri G.

K Bhusari, Advocate for the appllcant

Shri AM Ghogre, P.O. for the respondent No. 1.
Shri Majld Sheikh, Counsel for respondent Nos. 2 to 4.

Coram.-

Dated:-

The Hon’ble Shri A.P. Deshpande,
Vice-Chairman.

| 7th January 2.,0,13




- Oral order e
Taken up for flnaI hearlng W|th the consent of

learned Counsel appearlng for the respectlve partles

2. Heard Shri G K. Bhusari the learned counsel for »

the appllca‘nt ShrlA M. Ghogre the Iearned P.O. for the

‘respondent No 1 and Shrr Majld Shelkh the learned

counsel for|_ respondent Nos. 2 to 4.

r | | | |
3. ' The applicant was initially appointed on Ad-hoc

-~ and tempo‘rary basis in the service of the State Government
as Medlcal Officer.  The GoVernm'ent took a'decision to
K _ | | =

grant one} tlme absorptlon/regulanzatlon to such of the

Medlcal Ofﬂcers who had put |n more than three years of

|

satisfactory servrce on 31‘°‘t December 2007. As the

|

appllcant\ ‘was satisfying the crlterla for grant of regular

~absorption in State serwce the appllcant was so absorbed

|

and regularized as Medical Officer, Group-A. After

absorption of the applicant in perrnanent Government |
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| sefvice‘;" he wasussued anappomtment order dated 9"/11"

of Feerary 2009.

4, By filing ’the present O.A., the applicant has

challenged the order' of ‘tr‘ar'\'sfer. issué_d by Chief Executive :

Officer, Zilla Parishad, Nagpur (R.2) dated 15.5.2012 on the‘

ground that after issuance of the ’_G.‘R‘.‘.:dated 28.3.2012, the

~ Chief Executive Officer, ZiIvIa Parishad, Nagpur is robbed of

his authority, power and jurisdiction,to transfer the

permanent Medical Officers. ~ Prior t:t‘S,vissuan‘ce ofthe GR.

dated 28.!3.2012, transfers within the District were
ot dhe hawds o5 C .0

~permitted, as the said power was delegated in favour of the . -

~ Chief Executive Officer of Zilla Parishad vide G.R. dated

20.1.2009, The said G.R. ’vesting the power to transfer

within the District has been withdrawn vide G.R. dated

28.3.2012. The reépondeht No.2, by filing an affidavit

denied that the applicant is a permanent employee of the

State Government and hence contended that the applicant

has

cannot get a benefit of G.R. dated 28.3.2012.  The |
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respo'riid‘eiﬁf No1/State ofMaharashtra "'h'as"filed‘ an affidavit
~in reply and categorically stated thus_—-’ |
| “It is s}ubrhitted that the applicént is a

‘permanent| employee of the State Goyernment. The

applicant has" been vabsorbyekd in permanent service on the

|
|

pbst of Me»dicval OfficerGron—A vidé Government order
dated 11.2.2009". |

In view of categorical admission on the part

of respondent No.1‘that‘,the applicant, on account of his

absorption| has become permanent émplbyee of the State
Government, It is obvious that the Chief Executive Officer

| Aoeh

of Zilla Parishad -gi¢t not have any power, authority or

ju_risdiCtion to transfer the applicant from one place to

another even within the districf. By the impugned order of

\

transfer, the applicant has been transferred from Kamptee

|

to Adegaon and the said order of transfer ‘having been

|

successfully challenged in the present O.A., by pointing out

that the ?hief Executive Officer of Zilla Parishad does not

| |
have any power, authority or jurisdiction to effect the transfer

|

~ of Medical Officers, Group-A, the O.A. must succeed. It is
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an admitted posrtlon that on account of centreeaﬁee=e# an
| O passtd

interim order by the Trlbunal the apphcant continues to. work
at the same place from where he was transferred. In t_he
result, allowing the O.’A.M,II proceed to pass the following
order:-
(1) The OA is allowed.

(2) The».impugned order of transfer dated
15.5.2012 issued by tHe Chief Executive
Officer  of Zilla Parishad, Nagpur is
quasﬁed and set aside, however, with
no order as to costs. |

sd/-

(Justice A"P.Deshpande)
Vice-Chairman

Pdg
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